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ADVANTAGE

BAS SCOPE OF SERVICES

One (1) Preventative Onsite Maintenance BAS Inspections per contract year as provided in the
Agreement.

Up-front Conversations provide prior notification regarding when your Trane
technician will be actively working on the system, and the planned scope of
the assessment. Proactive communication provides information about when,
which aspects, and why the Trane technician is reviewing your system.

Advantages:

« Implementation: Know which systems or equipment may be affected

in advance
e Alert security and maintenance personnel that a Trane technician will

be actively working on site
Plan ahead to address current questions and concerns; schedule service or coachmg at the same lime

Use the opportunity to discuss which improvement opportunities should be prioritized; which can wait

d

Implementation:

s Advance notification of the planned scope of work and any short-term system affects
¢ Communication of customer requirements, such as site access or security clearance
¢ Scheduling for "end of day” follow-up conversation

e Inguiry into current concerns for investigation

e Identification of future operator training or coaching requirements

SOFTWARE UPDATE AND TRAINING

Software Updates and training provides software installation and maintenance, along with information and demonstrations
on new features and functionality.

Advantages:

e  Proactively maintain BAS system software to each new version

e Gain new and improved capabilities as technology progresses

s  Know how to gain the full advantages of system enhancements

+« Keep BAS software compatible with current operating systems and browsers
Implementation:

s  Proactive notification of software releases

+ Installation and administration of software and/or firmware upgrades

« Comprehensive system and database backup and archiving

= Operator coaching and/or up-front discussion on new features
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'OPERATOR COACHING AND USER SUPPORT

Operating Coaching and user suppori, delivered by Trane technicians,
raises staff expertise in building automation system (BAS) operation.
Information may be delivered remotely or one-on-one at your facility.

Advantages:

Align staff habits to industry-best practices
Correct practices that are detrimental to system efficiency

Answer operational questions
Regain forgotten or underutilized system functionality

® & o o

Implementation:

Staff coaching by Trane technicians delivered remotely (by phone) or on-site at the time of inspections
or service visits

e  Proactive training to strengthen user capabilities

s Reactive coaching based on observed practices

Up to 30 minutes of support per year as stated in the Agreement

*

L ARM0C REVIEW

Alarm Log Review assesses each alarm that has been triggered since the last review, sorting nuisance alarms from events
that require corrective action. Trane provides both an explanation of what each alarm means and guidance on next steps.

Advantages:

Identify critical events within your mechanical and/or BAS systems
Troubleshoot and initiate repairs proactively

Prioritize repair/replace decisions through roof-cause analysis

Reassess whether set alarm parameters reflect your environmental requirements

For example, if an alarm set at 74 degrees triggers repeatedly, you may determine there is minimal risk to

resetting the alarm to 76 degrees

o

implementation:
e Alarm nature/cause determination through data analysis and customer discussions

Differentiation of significant events and nuisance alarms
Guidance on alarm parameters, if needed
Alarm Log Reviews: 2 per year as stated in the Agreement

©2016 Trane. All rights reserved. Confidential and proprietary information of Trane U.S. Inc. Page 3 of 12



TRANE sun.oinc
ADVANTAGE

'SCHEDULE REVI

Schedule Review compares system programming to the actual times
when the facility is in use, taking into consideration normal business
hours, weekends and holidays. Trane technicians review data to
determine whether changes in programming or facility use may be
beneficial.

Advantages:

e  Gain better alignment between when the facility is occupied and
when heating/cooling systems are running
Reduce energy use during unoccupied times
Use the insight to optimize how and when a facility is used, and

to leverage the advantages of system zoning
o For example, if the same group is overriding the entire building's heating or cooling system every Saturday

morning for a meeting, it may be efficient to move the meetings to a different room in a more limited
heating/cooling zone

Implementation:

+ Scheduling reports
= Review and analysis of scheduling deviations and abnormalities
» Use-based recommendations for system optimization and efficiency

GRAPHICS REVIEW

Graphics Review ensures the building automation system interface is operating properly, and that it continues to serve
current user needs.

Advantages:

e Maximize usability with a flawless interface
e  Ensure that graphics maintain full functionality
*  Keep graphics aligned to user needs

Implementation:

e Review for data source/naming alignment Craphics:shiawd are
e  Check for and fix broken links representotional
only, review does

e  Consultation and recommendations for graphic not include upgrade.
enhancements or revisions
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Override Review determines which systems are operating in an override setting and which are operating as scheduled. It
Identifies where settings have been manually altered since the previous review.

Advantages:

e Understand what is driving overrides before releasing them
+  Assess whether repeated override settings should be become the new normal
s Uncover the causes of occupant discomfort or excessive energy use

Implementation:
e Override-report review and cause determination
Assessment for system problems that are driving repeated overrides (For example, tenants are consistently too hot
or too cold in a particular area)
¢ Recommendations for additional training on system functionality
«  Suggestions for improving sequencing or scheduling

BAS System Performance and Evaluation validates that the controls system is
operating properly, and that all components are fully functional.

Advantages:

Gain reassurance that the BAS system is operating correctly
See early indicators of developing failures and shutdowns

e  Find out faster when a system is in failure mode
¢ Determine where a communication failure has occurred, and how

to resolve it

Implementation:

e Check controls memory, processors and resource utilization

s  Confirmation that microprocessor components are operating within correct parameters
e Validation of network communication and link stability

e ldentification of areas for concern
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CRITICAL SENSOR HEALTH CHECK

Critical Sensor Health Check inspects specified environmental sensors for
accuracy, calibration and signs of developing failures. Trane will validate
sensors according to your direction: Outside air temperature, humidity,
discharge temperatures and/or zone sensors.

Advantages:

¢ Maintain accurate and consistent environmental control
¢ Increase uptime; reduce downtime caused by environmental
variances
¢  Confirm the accuracy of data, and minimize the consequences of
inaccurate readings
o For example, if an outdoor air temperature sensor is
reading too cold, heating systems may be running excessively
and compromising comfort and energy efficiency

Implementation:

e Review critical sensors for accuracy and proper calibration
¢ Repair/replace recommendations for faulty sensors
s Check relationships between connected sensors

TECHNICIAN-CUSTOMER REVIEW

Technician-Customer Review concludes the visit with a summary of actions and findings—conducted remotely or on-site.

Advantages:

Gain professional insight into the concerns you identified during the up-front conversation
e  Obtain written documentation of the completed work and additional service recommendations

s Plan and prioritize future service work

Implementation:

+  Verbal discussion and written documentation of completed work

« Identification of developing issues that should be monitored
Presentation of findings requiring additional service, including work that falls outside the scope of the Trane Service

Agreement
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. BAS AND SYSTEMS COVERAGE

Pt

BAS COMPONENT NAME DESCRIPTICN SERIAL NUMBER

Trane Tracer SC BAS TBD
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ADVAMNTAGE
PRICING AND ACCEPTANCE
Steve Newman Site Address:
Director of Facilities Oriand Park Public Library
Orland Park Public Library 14921 South Ravinia Avenue
ORLAND PARK, IL 60462

14921 Ravinia Avenue

ORLAND PARK, IL 60462 U.S.A. United States

Trane Service Agreement
This Service Agreement for Building Automation Systems consists of the pages beginning with the page entitled

“The Agreement,” the consecutively numbered pages immediately following such title page, and includes and
ends with the Trane Terms and Conditions (Service) (collectively, the “Service Agreement” or "Agreement”).
Trane agrees to inspect and maintain the Covered Equipment according to the terms of this Service Agreement,
including the *Terms and Conditions,” and “Scope of Services” sections. Trane agrees to give preferential

service to Customer over non-contract customers.

Service Fee
As the fee(s) (the “Service Fee(s)") for the inspection and maintenance services described in the Scope of

Services section with respect to the Covered Equipment, Customer agrees to pay to Trane the following
amounts, plus applicable tax, as and when due.

Contract Year Annual Amount USD Payment USD Payment Term
Year 1 1,700.00 1,700.00 Annual

] A one-time 3.00 % discount is offered for full payment of 1 year(s) in advance of the commencement of the
Service Agreement. Invoice would be issued at start of the Agreement and is due net 15 days from date of

invoice. The discount would be 51.00 USD if this option is selected. Tax will be calculated based upon the pre-
discounted price. The discount for advance payment is not applicable to credit card transactions. Please check

the box for this option.

In addition to any other amounts then due hereunder, if this Agreement is terminated or cancelled prior to its
scheduled expiration, Customer shall pay to Company the balance of any amounts billed to but unpaid by
Customer and, if a “Service Project” is included in the Agreement, the Cancellation Fee set forth in “Exhibit A”
Cancellation Schedule attached hereto and incorporated herein, which Cancellation Fee represents unbilled

labor, non-labor expenses and parts materials and components.

Term
The Initial Term of this Service Agreement is 1 year, beginning July 01, 2017 and expiring June 30, 2018.

However, Trane’s obligation under this Agreement will not begin until authorized representatives of Trane and
Customer have both signed this Agreement in the spaces provided below.

Following expiration of the initial term on June 30, 2018, this Agreement shall renew automatically for
successive periods of 1 year (the “Renewal Term”) until terminated as provided herein. If you do not want to
renew this Agreement for the Renewal Term, please notify Trane by telephone or by U.S. mail prior to the
expiration date set forth in the preceding sentence. If any questions arise regarding this Service Agreement or
how to cancel this Agreement, Trane can be reached either by telephone at (630) 734-3200 or by direct mail

addressed to: 7100 South Madison WILLOWBROOK, IL 60527.

Renewal Pricing Adjustment
The Service Fees for an impending Renewal Term shall be the current Service Fees (defined as the Service

Fees for the initial Term or Renewal Term immediately preceding the impending Renewal Term) annually
adjusted based on changes to the cost of service. The Service Fees for an impending Renewal Term shall be

set forth in the service renewal letter furnished to Customer.
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\-,:".,«-'-" TERMS AND CONDITIONS - SERVICE
“Company" shall mean Trane U.S. Inc. dba Trane for Company performance In the United States and Trane Canada

ULC for Company performance in Canada.
1. Agreement. These terms and conditions ("Terms®) are an integral part of Company's offer and form the basis of any agreemen! (the “Agreement’) resulting from
Company's proposal (the “Propesal’) for the foliowing commercial services as stated in the Proposal (coliectively, the 'Services™). inspection, mainlenance and repair
{the “Maintenance Services’) on equipment (the "Covered Equipment’), specified Additional Work (if any), and. if inciuded in the Proposal, Inteligent Services, Energy
Assessment, Energy Pedcrmance Selutions, and any other services using remote conneclivity (collectively and individuaily referred to in these Terms as "Energy and
Builging Performance Servicas’) COMPANY'S TERMS ARE SUBJECT TO PERIODIC CHANGE OR AMENDMENT.
2 Acceptance. The Proposal is subject to acceptance in wriing by the party fo whom tnis offer is made or an authorized agent {"Customer’) cefivered to Company
within 30 days from the date of tha Proposat. If Customer accepts the Proposal by placing an order, without the additior of any other terms and conditions of sale or any
other modification, Customer's order shall be Geemed acceptance of the Proposa subject fo these Terms and Conditions  If Customer's order is expressly congitioned
upon Comgpany's acceptance or assent to terms and/or conditions ather than those expressed herein, return of such order by Company with Company’s Terms and
Conditiors attached or referenced serves as Company's notice of objection to Customer's terms and as Company's counter-offer to perform in accordance with the
Proposal and Company Terms and Conditions. If Cuslomer does not reject or object in wriling to Company within 10 days. Company's counter-offer will be deemed
accepted Cuslomer's acceptance of performance by Company will in any event constitute an acceptance by Customer of Company's Terms end Conditions  This
Agreement is subject lo credit approval by Company. Upon disapproval of credit, Company may deiay or suspend performance or, al ds option, renegotiale prices
angfor Terms and Conditions with Customer  If Company and Customer are unable to agree on such revisions, this Agreement shall be cancelled without any liabiity.
other than Customer's obiigation to pay for Services orovided by Company to the date of canceliation.
3. Fees and Taxes. Fees for the Services (the "Service Fees') are as sel foh in the Proposal. Except as otherwise stated in the Proposal, Service Fees are based on
performance during regular business hours Charges for performance outside Company's normal business hours shail be billed separately according to the prevalling

In addition fo the stated Service Fees Customer shall pay all taxes not legally required to ba pai by Company or,

overtime or emergercy taborflabour rates.
aiternatively, shall provide Company with an acceptable lax exemption certificate

4. Payment. Payment shall be made pursuant 1o the finois Prompt Fayment Act 18 Guee upoa (eseipt of Company & invaw = —Service Foes shall be pad ne foss
frequenliy than quandery and @ advange ol pedsimnative of (he Semicey -Hampeny-reverves ihe 1ight 10 @i o any duwountousianding (07 mare than 30 days o senv-ce
charge equal 46 the lesser ol the mammium slowab -hxdl et (38 (-1 B of e priapal sl due ol iheond of each monlh SVithout habilly 10 Gustomes
GOmpariy mdy Mscotibng: perioimonte whenever fivyiment s oviadue  Gustuner shall pay ol Co6le wncludiigeatiameys foes) mcaiad by Gompany in dtlempting b
cobech Amuonls due of oliverwse entorong thie Agreainent

5. Customer Breach. Each of the following constilutes 2 breach by Customer and shall give Company the right, without zn election of remedies, to suspend
performance or terminate this Agreement by delivery of written notice declaring termination Upon termination, Customer shall be liable to the Company for all Services

furnished to date and &l ¢anages ssstani] Dy Company fincinding fosi profl ano overheads: (8) Any failure by Cuslomer to pay amounts when due; (b) any general

assignment by Customer for the benefil of its creditors, Customer's bankruptcy, insolvency, or receivership, c; Any iepresentistivnof watiasly furtusliad by Gusiomer i
EGNHECHOT-wilhr lis-Agreement s falbe oF Publaading r-any malenal (espedl wiien e - (G} Any lathite by Custonwr e pedoim of comply wilh any maleisl

PFOVIBIOR-O! 4hie Agreemnt

6. Performance. Company shall perform the Services in accordance with indusiry standards generally appiicabie in the state or province where the Services are
-performed under similar circumstances when Company performs the Services Company may refuse to perform where working conditions could endanger property or
put people at nisk. Unless nlherwise anreet ty Cusiomer 38 Duinpany at Cuslomers experse and Delue th Sevicas begin- Customes wilk pIOVISS aly-NocEsEary
aceess -plalioie, catwalks (0 safely pedorn e Services in compiiohce wih OSHA St or provieGal moustosh salely regilabons-or any other apphcavle industeal
safely Sondards o gudeines Thie Agreanedt fesupposes 1at 3t majs ety of Coveray Bquipiienl a6 i [ojur. opeating condbiun as of the date necaal
Beivites lumnishad die promiset-on-the Govered Equipment teny s o mantamable condibon  In no evert shall Company have any obligation to replace Covered
Equipment that Is no longer maintainabie. During the first 30 days of this Agreement, or upon initial nspection, and/or upon seasonal start-up (if included in the
Services). if an inspection by Company of Covered Equipment indicates repairs or replacement is required, Company will provide a written quotation for such repairs or
replacement. If Customer does not authorize such repalrs or replacement, Company may remove the unacceptable equipment from the Covered Equipment and adjust
the Service Fees accordingly Customer authorizes Company to utilize Customer's telephone line or network infrastructure to connect 1o controls, systems andior
equipment provided or serviced by Company and to provide Services contracted for or atherwise requested by Customer, including remote diagnostic and repair service.
Customer acknowledges thal Company is nol respansible for any adverse impact to Custemer's communicalions and network infrastruciure. Company may elect to
install/attach to Customer equipment or provide portable dewices {hardware and/or software) for execution of control or diagnostic procedures. Such devices shall
remain the personal proprietary property of Company and in no evenl shall become a fixture of Customer locations. Customer shall not acquire any interest, title or
equity in any hardware, software, processes, and other infellectual or proprietary rights to devices used In conneclion with the Services on Customer equipment.
Company may remove such devices at its giscretion. Pants used for any rapairs made will be those selected by Company as suitable for the repair and may be parts not

manufactured by Company

7. Customer Obligations. Customer shall (a} Provide Company reasonable and safe access to the Covered Equipment and areas where Company is to work; (b}
Follow manufacturer recommendations concerning teardown and internal inspection, major overhaul restoration or refurbishing of the Covered Equipment; unless
expressly stated in the Scope of Services stalement, Company & not performing any manufacturer recommended teardown and internal inspection, major overhaul,
restoraton or refurbishing of the Covered Equipment; and (c) Where applicable, unless water treatment is expressly included in the Services provide professional
cooling tower waler treatment in accordance with any reasonable recommendalions provided by Company.

8. Exclusions. Unless expressly mcluded in the Covered Equipment or the Services, the Services do not inciude, and Company shali not be responsible for or liable to
the Customer for any claims, losses, damages or expenses suffered by the Customer in any way connected with, relating 10 o7 arising from, any of the foliowing. (a) Any
guarantee of rcom conditions or system performance; (b) Inspection, maintenance, repair, replacement of or services for: chifled water and condenser waler pumps and
piping: elecincal discennect swilches or circuit breakers: motor starling equipment that is not factory mounted and interconnecting power wiring recording or portable
instruments, gauges or thermometers; non-moving parts of non-maintainable parts of the system, including, but not fimited to, storage tanks; pressure vessels, shells,
caiis, tubes, housings, castings, casings, drain pans, panels. duct work; piping: hydraulic, hydronic, pneumatic, gas, or refrigerant, insufation, pipe covering; refractory
material; fuses, unit cabinets, electrical wiring; ductwork or conduit; electrical distribution system; hydronic structural supports and similar items; the appearance of
decorative casing or cabinets; damage sustained by other equipment or syslems. andfor any failure, misadjustment or design deficiencies in other equipment or
systems; (c} Damage, repairs or replacement of parls made necessary as & rasult of electrical power failure, low voitage, bumed out main or branch fuses, low water
pressure, vandalism, misuse or abuse, wear and tear, énd of life failure, water damage, improper operation, unauthorized afteration of equipment, accident, acts or
omissions of Customer or others. damage due 1o freezing weather, calamity, malicious act, or any Event of Farce Majeure, (d) Any damage or malfunction resulting
from vibration, electrolytic aclion, freezing. confamination, corrosion, erosion, or caused by scale or siudge on infernal fubes except where water treatment protection
services are provided by Company as part of this Agreement (e} Furnishing any items of equipment material, or labor/labour, or performing special tests recommended
or required by insurance companies or federal, state, or local governments; () Failure or inadequacy of any structure or foundation supporting or surrounding the
equipment to be worked on or any portion thereof, (g) Building access or alterations that might be necessary 10 repair or replace Customer's existing equipment; (h) The
nermal funclion of starling and siopping equipment or the opening and closing of valves, dampers or regulators normally installed to protect equipment against damage;
{i) Valves that are not factory mounted: balance, stop, control, and other valves external to the device unless specifically included in the Agreement; () Any responsibility
for design or redesign of the system or the Covered Equipment, obsolescence, safety tests. or removal or reinstallation of valve bodles and dampers, (k) Any services,
claims, or damages arising out of Customers failure to comply with its obligations under this Agreement; (i) Fallure of Customer to follow manufacturer
recommendations concerning teardown and internal inspection, overhaul and refurbishing of equipment; {m} Any claims damages, losses, or expenses, arising from or
related to conditicns that existed in, on, or upon the premises before the effective date of this Agreement (*Pre-Existing Conditions”), including, without imitation,
damages, iosses, or expenses involving pre-existing building envelope issues, mechanical issues, plumbing issues, andlor indoor air qualily issues invoiving mold/mouid
andfor fungi. (n) Replacement of refrigerant is excluded, unless replacement of refrigerant is expressly stated as included within the Services, in which case replacement
shall in no event exceed the stated percentage of raled system charge per year expressly stated in the Services; (o) crane or rigging costs; (p) Any Services, claims, or
damages arising out of refrigerant not supplied by Trane. Customer shall be tesponsible for: {i) The cost of any additional replacament refrigerant; (i) Operation of any
equipment, and {iii) Any claims, damages, losses, or expenses. arising from or related to work done by or services provided by individuals or entities that are not

employed by or hired by Company.

8. Limited Warranty. Company warranis that: (a) the material manufactured by Company and provided to Customer in performance of the Services is free from
defects in material and manufacture for 2 period of 12 months from the earlier of the ¢ate of equipment start-up or replacement: and (b) the laboriabour portion of the
Mairtenance Services and Addifional Work has been properfy performed for a pariod of 90 days from date of compietion (the "Limitsd Warranty'). Gompany obligations
of equipment start-up, if any are stated in the Proposal, are coterminous with the Limited Warranty period. Defects must te reporied to Company within the Limited
Warranty period Company's obligation under the Limited Warranty s limited to repairing or replacing the defective part at its option and to correcting any labor/labour
impreperly performed by Company No hability whatsoever shall attach o Company unti the Maintenance Services and Addilional Work have been paid for in full
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Exciusions from this Warranly include ciaims, losses, damages and expenses in any way connected with, related to or arsing
from failure or malfunction of equpmert due to the fcllowing: wear and fesr, end of life failure, corrosion; erosion;

detericration; Customer’s failure to foliow the Company-provided maintenance plan. urauthor.zed or improper manienance; unauthorized cr improper parts or material,
refrigerant no! supplied by Trane; and modifications made by others to equipment Company shall not be obiigated to pay for the cost of lost refrigerant or lost product
Some components of equipment manufactured by Company may be warranted directly from the component supplier, in which case this Limted Warranty shall net apply
to those companents and any warranty of such components shall be the warranty given by such component supplier. Notwithstanding the foregoing, all warranties
provided herein terminate upon termination or canceliation of this Agreement. Equipment, matenal and/or paris that are not manufactured by Company are not
warranted by Company and have such watranties as may be extended by the respective manufacturer. THE REMEDIES SET FORTH IN THIS UIMITED WARRANTY
ARE THE SOLE AND EXCLUSIVE REMEDIES FOR WARRANTY CLAIMS PROVIDED BY COMPANY TO CUSTOMER UNDER THIS AGREEMENT AND ARE IN
LIEU OF ALL OTHER WARRANTIES AND LIABILITIES, LIABILITIES, CONDITIONS AND REMEDIES, WHETHER IN CONTRACT, WARRANTY, STATUTE OR
TORT {INCLUDING NEGLIGENCE), EXPRESS OR IMPLIED, IN LAW OR IN FACT, INCLUDING ANY IMPLIED WARRANTIES OF MERCHANTABILITY AND
FITNESS FOR A PARTICULAR PURPOSE AND/OR OTHERS ARISING FROM COURSE OF DEALING OR TRADE. COMPANY EXPRESSLY DISCLAIMS ANY
REPRESENTATIONS OR WARRANTIES, ENDORSEMENTS OR CONDITIONS OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING ANY IMPLIED WARRANTIES
OF QUALITY, FITNESS, MERCHANTABILITY, DURABILITY AND/OR OTHERS ARISING FROM COURSE OF DEALING OR TRADE OR REGARDING
PREVENTION BY THE SCOPE OF SERVICES, OR ANY COMPONENT THEREOF, OF MOLD/MOULD, FUNGUS, BACTERIA, MICROBIAL GROWTH, OR ANY
OTHER CONTAMINATES. COMPANY EXPRESSLY DISCLAIMS ANY LIABILITY IF THE SCOPE OF SERVICES OR ANY COMPONENT THEREOF IS USED TO
PREVENT OR INHIBIT THE GROWTH OF SUCH MATERIALS. THE ENERGY AND BUILDING PERFORMANCE SERVICES ARE PROVIDED ON AN “AS 8"

BASIS WITHOUT WARRANTIES OF ANY KIND.

10. Indemaity. To the maximum extent permitted by law, Company and Customer shall indemnify anc held harmiess each other from any and all claims, actions,
cosis, expenses. damages and liabilities, including reasonable attorneys’ fees. resulling from death or bodily injury or damage to real or personal property, to the extant
caused by the neghgence or misconduct of the indemnifying parly, and/or ils respeciive employees or other authorized agents in connection with their aclivilies within
the scope of this Agreement. Neither party shal! indemnify the other against ¢laims, damages, expenses, or liabiliies 1o the extent atiributable lo the acts or omissions of
the other party or third parties If the parties are both at fault, the obligation lo indemnify shail be proportional to their relative fault  The duty to indemnify and heid
narmless will continue in full force end effect, notwithstanding the expiration or early termination of this Agreement, with respect 1o any claims based on facts or
canditions that occurred priot to expiration or termination of this Agreement

11. Limitation of Liability. NOTWITHSTANDING ANYTHING TO THE CONTRARY, NEITHER PARTY SHALL BE LIABLE FOR SPECIAL, INCIDENTAL,
INDIRECT, OR CONSEQUENTIAL LOSSES OR DAMAGES OF ANY KIND (INCLUDING WITHOUT LIMITATION REFRIGERANT LOSS, PRODUCT LOSS, LOST
REVENUE OR PROFITS, OR LIABILITY TO THIRD PARTIES), OR PUNITIVE DAMAGES WHETHER BASED IN CONTRACT, WARRANTY, STATUTE, TORT

(INCLUDING NEGLIGENCE), STRICT LIABILITY, INDEMNITY OR ANY OTHER LEGAL THEORY OR FACTS. NOTWITHSTANDING ANY OTHER PROVISION OF

THIS AGREEMENT, THE TOTAL AND AGGREGATE LIABILITY OF THE-COMPANY-EITHER PARTY TO THE CUSTOMEROTHER WITH RESPECT TO ANY AND
ALL CLAIMS CONNECTED WITH, RELATED TO OR ARISING FROM THE PERFORMANCE OR NON-PERFORMANCE OF THIS AGREEMENT, WHETHER
BASED IN CONTRACT, WARRANTY, STATUTE, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY, INDEMNITY OR ANY OTHER LEGAL THEORY COR
FACTS, SHALL NOT EXCEED THE COMPENSATION OWED TO OR RECEIVED BY COMPANY OVER THE 12 MONTH PERIOD PRECEDING THE DATE OF
OCCURRENCE FOR THE SERVICES AND ADDITIONAL WORK FOR THE LOCATION WHERE THE LOSS OCCURRED. IN NO EVENT SHALL COMPANY BE
LIABLE FOR ANY DAMAGES (WHETHER DIRECT OR INDIRECT) RESULTING FROM MOLD/MOULD, FUNGUS, BACTERIA, MICROBIAL GROWTH, OR OTHER
CONTAMINATES OR AIRBORNE BIOLOGICAL AGENTS. TO THE MAXIMUM EXTENT ALLOWED BY LAW, COMPANY SHALL NOT BE LIABLE FOR ANY OF
THE FOLLOWING IN CONNECTION WITH PROVIDING THE ENERGY AND BUILDING PERFORMANCE SERVICES: INTERRUPTION, DELETION, DEFECT,
DELAY IN OPERATION OR TRANSMISSION; CUSTOMER'S NETWORK SECURITY; COMPUTER VIRUS; COMMUNICATION FAILURE; THEFT OR
DESTRUCTION OF DATA; GAPS IN DATA COLLECTED; AND UNAUTHORIZED ACCESS TO CUSTOMER’S DATA OR COMMUNICATIONS NETWORK.

12. Asbestos and Hazardous Materlals. The Services expressly exclude any identification, abalement, cleanup, control, disposal, removal or other work connected
with asbestos polychlorinated biphenyl ("PCB”), or other hazardous materials (collectively, “Mazardous Materials”). Cuslomer warranis and represents that tc its actual
know'edge there are no Hazardous Materials on the premises that will in any way affect Company's performance, except as sel forth in a writing signed by Company
disclosing the existence and location of any Hazardous Materials in ali areas within which Company will be performing. Should Company become aware of or suspect
the presence of Hazardous Materials, Company may immediately stop work in the affected area and notify Customer, Customer will be responsible for correcting the
condition in accordance with all applicable laws and regulations. Gusloinet shall Le exclusively responsible lor and shali maemmly ang bold-rarmiess -Company
ncinding ds smoyeey -3gents aid BLLLoITACIoNs) [IoUEand agadist any loss <lann, Habibly -lews penallive, WURy PHSudng seath) of habilly of dny ndluie -and-the
payment thereol ansng oul of or relaing i any 1a2ardous Matcials on o about the premises. not Brought ORLG 1he premises-by Conpany - Company shall be required
to resume performance only in the absence of Hazardous Materials or when the affected araa has been rendered harmiess. In no event shail Company be obligated to
transport or handle Hazardous Materials, provide any nolices lo any governmental agency, or examine the premises site for the presence of Hazardous Materials.

13. Insurance. Company agrees to maintain the following insurance during the term of this Agreement with limits not less than shown below and will, upon reques!

from Customer, provide a Cerlificate of evidencing the foliowing coverage:

Commercial General Liabilty ~ $2,000,000 per cccurrence

Autemobile Liability $2,000,000 CSL

Workers Compensation Statutory Limits
if Customer has—+requested-tewill be named as an additional insured under Company’s ingurance policy, Company will do $o but only subject 1o Company's manuscript
additional insured endorsement under its primary Commercial General Liability policies In no event does Company er Its insurer waive rights of subrogation
14. Force Majeure. Company's duty to perform under this Agreement is contingent upon the non-occurrence of an Event of Force Majeure  If Company 1s unable to
carry out any material obligation under this Agreement due 1o an Event of Force Majeure, this Agreement shall at Company's election {i) remain in effect but Company's
obligations shall be suspended until the uncontrollable event terminates or (i} be terminated upon 10 days’ notice to Customer, in which event Customer shall pay
Company for all parts of the Services furnisned to the date of termination. An “Event of Force Majeure” shall mean any cause or event beyond the control of Company
Without limiting the foregoing. "Event of Force Majeure” includes: acts of God; acts of terrorism, war or the public enemy; flood; earthquake; kghtning, tornado; storm,
fire; civil disobedience; pandemic; insurreclions; riols, laborfiabour disputes; laboritabour or material shortages from the usual sources of supply, sabotage, restraint by
court order or public authority (whether valid or invalid), and aclion or non-action by or inability 1o obtain or keep in force the necessary governmental authorizations,
parmits, licenses, certificates or approvals if not caused by Company; and the requirements of any applicable government in any manner that divens either the matenial
or the finished product to the direct or ingirect benefit of the government.
15. Maintenance Services Other Than Solely Scheduled Service. If Company's Mainlenance Services hereunder are not fimited solely to Scheduled Service, the
following provisions shali also apply: (a) Required restoralion shail be performed by Customer at its cost prior to Company being obligated to perform hereunder, (b) any
changes, adjustments, service or repairs made to the Eguipment by any party other than Company, unless appreved by Company in writing, may, at Company’s option,
lerminate Company’s obligation to render further service {o the Equipment so affected, in such case no rafund of any portion of ihe Service Fees shall be made; and (c)
Customer shall (i) promptly notify Company of any unusual performance of Equipment; (if) permit only Company personnel {o repair or adjust Equipment and/or conlrols
during the Term or a Renewal Term; and (iii) ulilize qualified personnel to properly operate the Equipment in accordance with the applicable operating manuals and

recommended procedures

16, Remote Connectivity. Cuslomer grants to Company the right to remotely connect {via phone medem, internet or cther agreed upon means) to Customer's
building automation system {BAS) and or HVAC equipment to view, extract, or otherwise collecl and retain data from the BAS, HVAC equipment, or other building
systems, and to diagnose and remotely make repairs at Customer's requesl. The Intefligent Services, including any reports and other information Company provides,
are intended to provide operational assessments and recommendations. Electronic Monitoring. Any electronic monitoring Company performs is undenaken solely to
enable Company to collect the data and perform any analysis included in Company's Services. Customer agrees that Company is not liable for inadilty to perform
and/or losses thal may occur o r:ases ol malfunclon or nenfunclioning of cemmunications equipment, HVAC and other equipment, lhe epergy managemenl system,
fallure 10 dentify equipment or sysiem performance ssues, fallure o recommend comeclive aclion, or clherwise felated to the monitonng of Customer's equipment and
ouliding systams Data Coliected. Customer hereby granis 1o Company the wrevocable, perpetual, nonexclusive. worldw:de, royally-free nght and license lo use.
reproduce. display, distribule internally or externally and prepare denvalive works based upon any such data Company collecls from Customer Company shall not use
or pubhish such data In any way thal idenlifies Customer as (he source of thal dala withoul Customen's prior wrillen consent  The dala Company will colfecl from
Customer will nol include any personal or inthvidual information. Upon Customer's wnllen request, Company will endeavor lo provide an eleclronic copy of data
collected from Cuslomer, subject lo availability For Energy and Building Fedormance Services {excepl Energy Assessments and digita! assessmants), Company will
use commercally reasonable efforts 1o store Customer's dala for up to 18 months. Company cannol guarantee the availability of the dala Data Privacy and Socurity.
Company has implemented varous secunily measures Jor the purgose of protecting Cuslomer’s data against acaidental or unlawful access. unauthonzed disclosure,
loss. deslruction, and alteralion Customer is responsibie for marmnianing the confidentality of Cuslomer's user name(s) and password[s] Cuslomer is responsible for ail
uses of Cuslomers password(s). whether or not authorized by Customer  Cuslomer must inform Company Immediatety of any unauthonized use of Customer's user
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\'\- W name(s) or passwerd(s). Transmission of data over the Internet by its nature entads the Lse of systems under the control of
third patties and as a result Company canno! ensure total control of the security of such systems Company will take

commercially reasonable efforts to ensure that data and ciher configuration parameters are nol visible or accessed by olher customers. Custome acknowledges that

the very nature of communication via the Internet resticts Company from effering any guarantee of the privacy or conficentiality of information relating to Customer

passing over the Inlernel. In gaining access via the internet, Custemer also acknowledges and accepts that electronic communication may not be free fiom interference

by unauthorzed persons and may not remain confidential Customer therefore accepts that access and storage of data is at Customer’s own risk Company will nolify

Customer of any breach in security of which Company become aware Any breach in privacy of which Customer beccme aware should be repoded by Customer to

Company immed-ately. Company does not disclose Customer's information to thirg parties for their markeling purposes, but Company does use third party software and

services to assist Company with collecting and analyzing information Company may also disclose Customer's information f required te do 50 by law in which case,

Company would inform Custorrer of such disclosure
17. General. Except as provided below, 16 the maximumn exlent provided by law. this Agreement is made and shall be interpreted and enforced in accordance with the
iaws of the state or province in which Company performs the Services. Any disputs arising under or relating to this Agreement shall be decided by iitigafion In a court of
competent jurisdiclion localed in the state or province in which the Services are performed. To the extent the premises are owned and/or operated by any agency of the
United States Federal Government, determinalion of any substantive issue of law shall be according to the United States Federal common law of Government contracts
as enunciated and applied by United States Federal judiciai bodies and boards cf contract appeals of the United States Federai Government This Agreement contains
ail of the agreements, representations and understandings of the panies and supersedes all previous understandings, commitments ¢r agreements, oral or written,
relaled to the Services.  If any term or condilion of this Agreement is invalig, illegal or incapable of being enforced by any ruie of law, all other Terms of this Agreement
will nevertheiess remain in full force and effect as long as the economic o legal substance of the transaction contemplated hereby is not affected in 2 manner adverse to
any party herefe. Customer may not assign, transfer, or convey this Agreement, or any part hereof, without the wntten consent of Company Subject to the foregoing,
this Agreement shall bind and inure to the benefit of the parties hereto and their permitted successors and assigns This Agreement may be execuled in several
counterparts, each of which when executed shall be deemed to be an original, but all fogether shall constitute but one and Ihe same Agreement. A fully executed
facsimiie copy hereof or the several counterparis shall suffice as an original. GusiemerNaither parly may set-assign, Iransfer, or convey this Agreement, or any par

hereof, or its right, title or interest herein, without the written consent of Gamsaaytne other parly. Subject to the foregoing, this Agreement shall be binding upon and
inure to the benefit of the parties’ respeclive successors and assigns. No failure or delay by the Companyeither party in enforcing any right o exercising any remedy

under this Agreement shall be deemed to be a waiver by the-Gompanythal party of any right or remedy

18. Eqgual Employment Opportunity/Affirmative Action Clause. Company is a federal contractor that complies fully with Executive Order 11248, as amended, and
the applicable reguiations contained in 41 C.F.R. Parts 60-1 through 60-60. 23 U.S C. Secticn 793 and the applicable regulations contained in 41 C.F.R. Part 60-741,
and 38 U.S.C. Section 4212 and the applicable regulations conlained in 41 C F R. Part 60-250 Executive Order 13496 and Section 29 CFR 471, appendix A to suopart
A, regarding the notice of employee rights [n the Unites States and with Canadian Charer of Rights and Freedoms Schedule B to the Canada Act 1982 (UK) 1882 ¢
11 and applicable Provincial Human Rights Codes and employment law in Canada

18. U.S. Government Services. The following provision applies only to direct sales by Company to the US Government. The Parlies acknowledge that all
ilems or services ordered and delivered under this Agreement are Commercial ltems as defined under Part 12 of the Federal Acquisition Regulation (FAR). In particular,
Company agrees to be bound only by those Fegderal contracting clauses that apply 10 “commercial” suppliers and that are contained in FAR 52.212-5(e)(1) Company
compilies with 52.218-8 or 52.218-8 in its service and installation contracting business The following provision applles only to Indirect sales by Company to the
US Government. As a Commercial item Subconlractor, Company accepls only the following mandatory flow down provisions: 52.218-8; 52.222-26, 52.222.35;
52.222-36, 52.222-39; 52.247-64. If the Services are in connection with a U.S. Government contract, Customer certifies that it has prowided and will provide current,
accurate, and complete information, represenlations and certificalions to all government officials, including but not limited to the contracting officer and officials of the
Small Business Administration, on all matters related to the prime contract, including but not limited lo all aspects of its ownership, eligibifity, and performance  Anything
herein notwithstanding, Company will have no obligations to Customer unless and until Customer provides Company with a true, cerrect and complete executed copy of
the prime contract. Upon request, Customer will provide copies to Company of all requested writlen communications with any govemnment official relaled to the prime
contract prior to or concurrent with the execution thereof, including but not limited to any communications related to Customer's ownership, eligibility or performance of
the prime contract. Customer will obtain writlen authorization and approval from Company prior o providing any government official any information about Company's
performance of the Services that are the subject of the Proposal or this Agreement, other than the Proposal or this Agreement.

20. Limited Walver of Soverelgn iImmunity, If Customer is an Indian Iribe (in the U.S.) or a First Nation or Band Council (in Canada), Custorner, whether acting in its
capacity as a government, governmental entily, a duly organzed corporate entily or otherwise, for itself and for ils agents, successors, and assigns: (1) hereby provides
thig fimited waiver or its sovereign immunity as to any damages, claims, lawsuit, or cause of action {herein "Action”) brought against Customer by Company and arising
or alleged to arise out of the furnishing by Company of any product or service under this Agreement, whether such Action is based in contract, ton, strict fiability, civil
liability or any other legal theory, (2) agrees that jurisdiction and venue for any such Action shall be proper and valid (a) if Customer is in the U.S., in any state or United
States court located in the state in which Company is performing this Agreement or (b) if Custorner is in Canada, in the superior court of the province or territory in which
the work was performed; (3) expressiy consents to such Aclion, and waives any objection to jurisdiction or venue (4) waives any requirement of exhaustion of tribat
court or administrative remed.es for any Action arising out of or related to this Agreement; and (5) expressly acknowledges and agrees that Company Is not subject to
the Jurisdiction of Customer’s tribal court or any similar tribal forum, that Customer will not bring any action against Company in tribal court, and that Customer will not
avail itself of any ruling or direction of the tribal court permitting or directing it to suspend its payment or olher obligations under this Agreement. The individual signing
on behalf of Customer warrants and represents that such ndividual Is duly authorized to provide this waiver and enter into this Agreement and that this Agreement

constitutes the valid and legally binding obligation of Customer, enforceable in accordance with its terms.
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